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  ADMINISTRATIVE CONTROL PROCEDURE CASE NO.: 

1.00437/2026-17 

REPORTER: Councilor Edvaldo Nilo de Almeida 

PETITIONERS: Marcel Van Hattem and Felipe Zortéa Camozzato 

RESPONDENT: Federal Public Prosecutor’s Office 

 

ADMINISTRATIVE CONTROL PROCEEDING. FEDERAL PUBLIC 

PROSECUTOR’S OFFICE. FEDERAL PROSECUTOR’S OFFICE IN 

THE STATE OF RIO GRANDE DO SUL. ISSUANCE OF 

RECOMMENDATIONS WITHIN THE SCOPE OF AN 

ADMINISTRATIVE FOLLOW-UP POLICY PUBLIC. 

CONSTITUTIONAL AND LEGAL OVERREACH OF THE LIMITS 

OF THE RECOMMENDATORY INSTRUMENT. IMPOSITION OF 

OBLIGATIONS NOT PROVIDED FOR BY LAW. ATTRIBUTION OF 

BINDING CHARACTER BY THE FEDERAL PROSECUTOR’S 

OFFICE TO THE PRIOR, FREE, AND INFORMED CONSULTATION 

OF INDIGENOUS COMMUNITIES. GROUNDS FOR 

RECOMMENDATIONS BASED ON A JUDGMENT OF 

UNCONSTITUTIONALITY OF A LAW WITHOUT A PRIOR 

JUDICIAL RULING ON THE MATTER. RESERVATION OF 

JURISDICTION. RESERVATION OF ADMINISTRATIVE 

AUTHORITY. FULFILLMENT OF THE REQUIREMENTS OF ART. 

300 OF THE CODE OF CIVIL PROCEDURE. LEGAL 

PLAUSIBILITY OF THE PETITIONERS’ ALLEGATIONS. RISK OF 

DAMAGE ARISING FROM THE POSSIBLE IMPEDIMENT OR 

DELAY OF A PROJECT WITH SIGNIFICANT ECONOMIC AND 

SOCIAL IMPACT. RISK OF LEGAL UNCERTAINTY. EMERGENCY 

INJUNCTION GRANTED. SUSPENSION OF THE EFFECTS OF 

RECOMMENDATIONS NO. 134/2025, NO. 137/2025, NO. 5/2026, 

AND NO. 9/2026 UNTIL FURTHER NOTICE. SUBMISSION OF A 

FULL COPY TO THE NATIONAL INSPECTORATE FOR 
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EVALUATION OF POSSIBLE MEASURES, PURSUANT TO ART. 18, 

SUBSECTIONS I AND IV, OF THE RICNMP). 
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DECISION 

 

 

1. This concerns an Administrative Control Procedure initiated within the scope of 

this Council’s administrative control, in which it is preliminarily requested the suspension of 

“Recommendations No. 134/2025, No. 137/2025, No. 5/2026, and No. 9/2026 issued by the 

Federal Prosecutor’s Office in Rio Grande do Sul, in the case file of the administrative procedure 

for monitoring public policy (PA-PPB) No. 1.29.000.006929/2024-54, as well as to prevent its 

members from taking extrajudicial and judicial measures.” 

2. The Petitioners state that “since April 2024, the CMPC business group has 

expressed interest (...) in leading the installation and operation of the so-called ‘Natureza 

Project,’ to be carried out in the Municipality of Barra do Ribeiro/RS” and that said project 

consists of the installation of a kraft pulp mill, with an investment of R$ 27,000,000,000.00 

(twenty-seven billion reais), and the creation of 12,000 (twelve thousand) direct jobs during 

the construction of the plant and, following its installation, the maintenance of 2,300 (two 

thousand three hundred) formal jobs in the municipality of Barra do Ribeiro, Rio Grande 

do Sul. 

3. They argue that, following the public announcement made by the CMPC 

business group and the State of Rio Grande do Sul, the Federal Public Prosecutor’s Office, 

hereinafter the Defendant (Federal Prosecutor’s Office in the State of Rio Grande do Sul), 

initiated Public Policy Monitoring Administrative Proceeding (PA-PPB) No. 

1.29.000.006929/2024-54 to investigate the potential impacts of the factory’s construction on the 

Mbyá-Guarani communities. 

4. They allege that “since October 2025, the Federal Public Prosecutor’s Office 

has actively taken measures to require public agencies and entities, as well as the CMPC business 

group, to comply with criteria based on controversial legal interpretations,” citing as examples 

the “imposition of a binding nature on free, prior, and informed consultation with indigenous 

communities, as well as the imposition of obligations on the CMPC business group that go beyond 

the regulatory provisions of the National Indian Foundation (FUNAI) itself for the protection of 

indigenous communities, notably Interministerial Ordinance 
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No. 60/2015.” They asserted that the Federal Prosecutor’s Office in Rio Grande do Sul issued 

Recommendations No. 134/20251 , No. 137/20252 , No. 5/20263 and No. 9/20264 , which were 

reportedly issued based on criteria they describe as “controversial.” 

 

1 Recommendation No. 134/2025 - RESOLVES, pursuant to Article 6, item XX, of Complementary Law No. 75/93, 

based on Article 5, item III, subitem “e,” Article 6, item VII, subitem “c” and subparagraph XI of Complementary Law 

No. 75/93; and Articles 127 and 129, subparagraph V, of the Constitution of the Republic, TO RECOMMEND to the 
NATIONAL FOUNDATION FOR INDIGENOUS PEOPLES that 

A) DRAFT the Terms of Reference necessary to formalize the Indigenous Component of the Basic Environmental 

Plan of the Environmental Impact Study currently pending before the State Environmental Protection Foundation 
under No. 003705-0567/25-9, or at the very least, without delay, formalize the list of indigenous communities that may 

be directly or indirectly impacted by the project, thereby making it possible to demand that the EIA/RIMA be redrafted 
regarding the neglected point; 

B) ENSURE that all forms of indigenous possession and occupation of the areas under the direct and indirect influence 
of the project are effectively considered, as highlighted in this Recommendation. 

 
2 Recommendation No. 137/2025 - RESOLVES, pursuant to Article 6, item XX, of Complementary Law No. 75/93, 

based on Article 5, item III, subitem "e," Article 6, item VII, subitem "c" and subparagraph XI of Complementary Law 
No. 75/93; and Articles 127 and 129, subparagraph V, of the Constitution of the Republic, TO RECOMMEND to the 

STATE ENVIRONMENTAL FOUNDATION that: A ) EVALUATE, upon review of the EIA/RIMA addressed in 
proceeding No. 003705-0567/25-9, the admissibility of the proposed alternative location, in light of the inconsistencies 

cited above, and REQUIRE the developer to reassess the section regarding technical and locational alternatives for the 
project, particularly the provisions of item 4.1.2.6, taking into account all indigenous and fishing communities that may 

be impacted, directly or indirectly, by the project, without prejudice to other relevant issues (risks to the river system, 
GHG emissions, etc.) B) ENSURE that, should the location alternative presented by the developer be deemed duly 

justified, all forms of indigenous tenure and occupation of the areas under the project’s direct and indirect influence are 
effectively considered, and REQUIRE the developer to, regardless of the pending Terms of Reference necessary for 

formalizing the Indigenous Component of the Basic Environmental Plan to be provided by IPHAN, supplement the 

EIA/RIMA to detail the impacts on such communities, thereby enabling the respective protocols for free, prior, and 
informed consultation to be fulfilled; 

 
3 Recommendation No. 5/2026 - RESOLVES, pursuant to Article 6, item XX, of Supplementary Law No. 75/93, 

based on Article 5, item III, subitem "e", Article 6, item VII, subitem "c", and item XI, of Supplementary Law 
No. 75/93; and Articles 127 and 129, item V, of the Constitution of the Republic, TO RECOMMEND to the 

FEDERAL GOVERNMENT, through the MINISTRY OF INDIGENOUS PEOPLES, and to the NATIONAL 
FOUNDATION OF INDIGENOUS PEOPLES 

, that A) CONDUCT and COORDINATE the process of Free, Prior, and Informed Consultation (FPIC) with the Mbyá 
Guarani People and other indigenous communities impacted by the “Nature Project” and related works, strictly 

respecting their Consultation Protocols and the provisions of ILO Convention No. 169; B) SUBMIT to this ministerial 
body, within a maximum of 30 (thirty) days, a METHODOLOGICAL WORK PLAN for conducting the Consultation, 

developed jointly with indigenous leaders, containing the estimated schedule of meetings, assemblies, and stages of 
information sharing, respecting “indigenous time” for deliberation; C) GUARANTEE that the logistical and 

operational costs necessary for holding the meetings, hearings, and indigenous assemblies are fully covered by the 
developer (CMPC), without this implying interference by the company in the communities’ autonomous decision-

making process; D) IMMEDIATELY NOTIFY the environmental licensing agency (FEPAM) requesting the 
SUSPENSION of the environmental licensing process, as well as any preparatory activities on the territory (such as the 

planting of forest stands intended for the project), until the Free, Prior, and Informed Consultation process is formally 
concluded, thereby ensuring its strictly “prior” nature; E ) REFRAIN from validating, for the purpose of certifying the 

feasibility of the indigenous component, any informal meetings, presentations of institutional videos, or negotiations 
aimed solely at compensation conducted by the company that have not followed the formal procedure of Prior 

Consultation; F ) ADOPT THE CONCLUSIONS OF THE CONSULTATION AS BINDING for their institutional 

position in the environmental licensing process, reflecting the sovereign decision of the 
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5. They further maintain that Recommendations No. 134/2025, No. 137/2025, No. 

5/2026, and No. 9/2026 are unlawful for the following reasons, in summary: 

 

 

a) improperly attributing a binding nature to free, prior, and informed consultation 

with indigenous communities by treating it as a mandatory prerequisite for 

environmental licensing, thereby making the project unfeasible if there is any 

disagreement among the communities. They argue that such an interpretation amounts 

to granting indigenous communities a de facto veto power, a scenario not provided 

for in ILO Convention No. 169, which establishes that consultation must be 

conducted with the aim of reaching consensus, and not as a binding requirement or an 

automatic impediment to the implementation of economic activities; 

 

 

 

indigenous communities in a formal administrative act, thereby: F.1) In the event of NON-CONSENT (veto) by the 
communities regarding the synergistic and irreversible impacts on their ways of life, the MPI and FUNAI issue a 

Conclusive Technical Opinion UNFAVORABLE to the project’s feasibility, requesting that the licensing authority 

deny the requested licenses; F.2) In the event of conditional consent, the MPI and FUNAI shall draft a document 
consolidating all safeguards, reparations, and mitigation measures demanded by the communities, formally requiring 

FEPAM to include such items as BINDING AND PRELIMINARY CONDITIONS in the text of any Preliminary 
License (LP) or Installation License (LI); G ) SUBMIT to this Federal Prosecutor’s Office, every two months, detailed 

reports on the progress of the Consultation process, accompanied by meeting minutes, allowing the Federal Public 
Prosecutor’s Office to monitor and investigate the process. 

 
4 Recommendation No. 9/2026 - RESOLVES, pursuant to Article 6, item XX, of Complementary Law No. 75/93, 

based on Article 5, item III, subitem "e," Article 6, item VII, subitem "c," and item XI, of Complementary Law 

No. 75/93; and Articles 127 and 129, item V, of the Constitution of the Republic, TO RECOMMEND to the STATE 
ENVIRONMENTAL PROTECTION AGENCY (FEPAM) that A ) IMMEDIATELY SUSPEND the processing of the 

environmental licensing procedure for the “Nature Project,” as well as its associated components (port, logistics 
infrastructure, and associated forest expansion), refraining from issuing Preliminary Licenses (LP), Installation 

Licenses (LI), or Operating Licenses (LO) until the effective conclusion of the process of Free, Prior, and Informed 
Consultation with the Mbyá Guarani people and other impacted traditional communities; B) REFRAIN from 

endorsing, validating, or considering, for the purposes of certifying environmental feasibility or approving licensing, 
the mere preparation of the “Indigenous Component Study (ECI),” informal meetings, institutional presentations, or 

purely compensatory negotiations as substitutes or replacements for the Prior, as advocated by ILO Convention 169; 
C) CONSIDER, in the project’s feasibility analysis, the synergistic and cumulative impacts of the project on the region 

(Nature Project), including the environmental liabilities generated by the “RS+Renda” program and the conversion of 
the Pampa Biome into monocultures, as well as the hydrodynamic risks in the affected Watersheds; D) REVERSE any 

administrative acts, licenses, or prior authorizations already issued that have permitted interventions in the territory or 
expansion of the project’s forest mass without the proper and prior consultation of the affected indigenous 

communities; 
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b) Unjustified expansion of the duty to consult through the use of the indirect area of 

influence (AII) criterion, without any regulatory provision, in violation of 

Interministerial Ordinance No. 60/2015 (issued by the Ministries of Justice and the 

Environment), which establishes parameters for federal environmental licensing and 

limits the analysis of the indigenous component to the project’s areas of direct 

influence (AID). They argue that, by requiring consideration of communities located 

in areas of indirect influence, including those dozens of kilometers from the project 

site, the Federal Prosecutor’s Office in Rio Grande do Sul created an obligation not 

provided for by law or by a valid regulatory act, unduly expanding the scope of prior 

consultation and violating the principle of legality, according to which only the law 

may impose duties on citizens; 

c) the basis for the recommendations in the alleged unconstitutionality of Federal 

Law No. 14,876/20245, without any ruling by the Judiciary on constitutional review, 

which, according to the Petitioners, does not fall within the Public Prosecutor’s 

Office’s authority to declare the unconstitutionality of a rule with general effect to 

justify the imposition of obligations on Governmental Authorities and private 

individuals; and 

d) conduct characterized, in theory, as an abuse of power through misuse of purpose, 

consisting of using the instrument of recommendation to impose a personal 

interpretation and unduly expand requirements not provided for by law, disregarding 

factual and technical elements, such as the consultation already conducted with 

FUNAI, as well as treating the project as a “macro-enterprise” without legal basis and 

interfering in the business’s choice of location, in violation of the principles of 

legality, free enterprise, and free competition. 

 

6. For this reason, they seek, as a preliminary matter, the suspension of 

“Recommendations No. 134/2025, No. 137/2025, No. 5/2026, and No. 9/2026 issued by the Federal 

Prosecutor’s Office in Rio Grande do Sul, in the records of the administrative monitoring 

proceeding of public policy (PA-PPB) No. 1.29.000.006929/2024-54, as well as to prevent its 

5 Federal legislation that a priori excluded forestry from the list of activities subject to licensing, and the alleged 

unconstitutionality of the relaxation of the Environmental Zoning for Forestry (ZAS) by the State of Rio Grande do Sul, 

for the launch of the state program “RS+Renda.” (https://www.gov.br/saude/pt-br/assuntos/saude-de-a-a-

z/m/malaria/legislacao/portaria-interministerial-no-60-2015/view) 

https://www.gov.br/saude/pt-br/assuntos/saude-de-a-a-z/m/malaria/legislacao/portaria-interministerial-no-60-2015/view
https://www.gov.br/saude/pt-br/assuntos/saude-de-a-a-z/m/malaria/legislacao/portaria-interministerial-no-60-2015/view


7 

 

 

 

members from adopting extrajudicial and judicial measures.” 

7. As to the merits, they request “confirmation of the preliminary injunction and a 

favorable ruling on this petition, so that Recommendations No. 134/2025, No. 137/2025, No. 

5/2026, and No. 9/2026 may be declared invalid, as well as issuing an order to the Federal 

Prosecutor’s Office in Rio Grande do Sul not to adopt extrajudicial measures (issuance of 

recommendations) or judicial measures of any kind, with the intent to dissuade the 

implementation or persuade against the undertaking of the “Nature Project,” without a basis in 

an express prohibitive or mandatory provision set forth in current federal laws and disregarding 

the notion that prior, free, and informed consultation is an essential requirement for areas of 

indirect influence and with veto power.” 

8. On April 10, 2026, a deadline was set for the Federal Public Prosecutor’s 

Office to submit the information from the Federal Prosecutor’s Office in the State of Rio Grande 

do Sul. 

9. Upon due notification, the information states, on April 20, 2026 (pp. 1,732–

1,770), that, regarding the allegation of abuse of rights, the Federal Public Prosecutor’s Office’s 

actions do not constitute excessive or improper conduct, but rather as a legitimate exercise of its 

constitutional duties to defend the legal order, the environment, and the rights of indigenous 

communities; and that the recommendations issued are of an advisory and preventive nature, 

falling within the scope of the Public Prosecutor’s Office’s extrajudicial activities, without a 

coercive character; and that any impact on the project stems from the need to comply with 

environmental regulations and the fundamental rights involved. It thus rejected the existence of 

any misuse or improper use of the recommendation mechanism. 

10. Regarding environmental licensing, the MPF advocates for the adoption of 

additional safeguards in the licensing process. It maintains that gaps were identified in the 

environmental studies, particularly regarding the assessment of impacts on indigenous 

communities, which is why the recommendations sought to ensure greater technical rigor and 

a thorough investigation of the administrative procedure. 

11. Regarding the area of indirect influence, the Federal Prosecutor asserts that the 

analysis of environmental impacts should not be restricted solely to the area directly 
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affected by the project, but must also consider indirect, cumulative, and synergistic effects. 

He argues that, given the magnitude of the project, it is legitimate to expand the scope of the 

analysis to include communities that may be impacted, even if they are not located within 

the direct area of influence, in order to ensure the effectiveness of environmental protection 

and the rights of traditional populations. 

12. Regarding the alleged veto power granted to indigenous communities, it 

maintains that no absolute or binding character was attributed to the expressions resulting 

from the free, prior, and informed consultation. It argues that ILO Convention No. 169 

requires consultation to be conducted with the aim of obtaining the consent of the affected 

communities and that “according to the guidelines consolidated in the Operational Manual of the 

6th Chamber of Coordination and Review of the MPF5, although ILO Convention No. 169 does 

not use the word ‘veto,’ it establishes that the State cannot unilaterally impose measures contrary 

to the wishes expressed by the affected peoples.” 

13. Regarding the allegation of unconstitutionality of Law No. 14,876/2024 raised 

in the recommendation, it states that the Ministry’s action was limited to analyzing the 

environmental impacts and the rights of the indigenous communities potentially affected by the 

project, based on the need to observe constitutional parameters for the protection of the 

environment and traditional peoples, without this constituting a declaration of unconstitutionality. 

This is the report. I now turn to the decision. 

14. Article 43, item VIII, of the Internal Rules of Procedure of the CNMP6 , 

establishes that it is incumbent upon the Rapporteur “to grant a Preliminary Injunction or 

precautionary injunction, provided there are relevant legal grounds and a well-founded fear of 

irreparable harm or harm that is difficult to remedy.” 

15. Article 300 of the Code of Civil Procedure7 provides that the granting of urgent 

relief requires the fulfillment of two requirements: the likelihood of a valid claim (fumus boni 

iuris); and the danger of harm or risk to the useful outcome of the proceedings (periculum in 

mora), both 

 

6 
Art. 43. The Reporting Judge shall: 

VIII – to grant a Preliminary Injunction or injunctive relief, where there are relevant legal grounds and a well-founded 
fear of irreparable harm or harm that is difficult to remedy. 
7 Art. 300. Emergency relief shall be granted when there is evidence demonstrating the likelihood of a valid claim and 
the danger of harm or risk to the outcome of the proceedings. 
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assessed in summary proceedings at the Registered Office. 

16. Regarding the request for a Preliminary Injunction, the Petitioners seek to have 

the CNMP suspend “Recommendations No. 134/2025, No. 137/2025, No. 5/2026, and No. 9/2026 

issued by the Federal Prosecutor’s Office in Rio Grande do Sul, in the case file of the 

administrative procedure for monitoring public policy (PA-PPB) No. 1.29.000.006929/2024-54, 

as well as to prevent its members from adopting extrajudicial and judicial measures.” 

17. In the present case, there is serious evidence of gross errors, insofar as the 

contested recommendations (Recommendations No. 134/2025, No. 137/2025, No. 5/2026, and No. 

9/2026) may indeed have deviated, even if only partially, from the legal limits established in 

CNMP Resolution No. 164/2017. 

18. Article 1 of CNMP Resolution No. 164/2017 is quite clear in providing that a 

recommendation is eminently persuasive in nature, devoid of any coercive or binding 

character, intended solely to guide the actions of the recipients in light of the legal system, in 

verbis: 

 

“Article 1. The recommendation is an extrajudicial instrument of the 

Public Prosecutor’s Office through which it sets forth, in a formal act, 

factual and legal reasons regarding a specific matter, with the objective of 

persuading the recipient to perform or refrain from performing certain 

acts for the benefit of improving public services and matters of 

materiality or respecting the interests, rights, and assets defended by the 

institution, acting, thus serving as an instrument for the prevention of 

liability or the correction of conduct. 

Sole paragraph. Because it depends on the persuasiveness of its reasoning 

to be heeded and thus achieve its full effectiveness, the recommendation 

is not coercive in nature.” 

 

19. In the present case, based on an analysis of Recommendations No. 134/2025 (pp. 
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27/41), No. 137/2025 (pp. 44–64), No. 5/2026 (pp. 67–85), and No. 9/2026 (pp. 86–102), there 

are certain provisions that are manifestly incompatible with the legal nature of the advisory 

instrument, such as (a) attributing binding force to the consultation directed at indigenous 

communities; (b) disregarding the presumption of constitutionality of laws and normative acts; 

and, furthermore, (c) the annulment of administrative acts duly issued by autonomous entities. 

20. For the purposes of properly defining the contested acts, it should be noted that 

Recommendations No. 5/2026 and No. 9/2026 were signed exclusively by Federal Prosecutor 

Ricardo Gralha Massia, whereas Recommendations No. 134/2025 and No. 137/2025 were jointly 

signed by him and Federal Prosecutor Flávia Rigo Nóbrega. 

21. We now turn to an examination of the sensitive points identified in the 

recommendations now being challenged. 

 

 

a. Attribution of binding character to the consultation directed at indigenous 

communities: 

24. Ab initio, although the Member asserted that the recommendations are merely 

advisory in nature and aim to ensure adequate protection of the environment and the rights of 

indigenous communities, such an assertion does not hold up at all in light of the specific content 

of the directives issued. Recommendations No. 5/2026 and No. 9/2026 are not limited to the 

formulation of institutional guidelines or warnings, but impose specific obligations, including the 

suspension of administrative proceedings, the attribution of binding effects to consultations, and 

the invalidation of administrative acts. 

25. This circumstance demonstrates, at least upon preliminary analysis, that the 

Public Prosecutor’s Office’s actions occasionally exceeded the persuasive nature inherent to such 

instruments, approaching true coercive action, in violation of the provisions of CNMP Resolution 

No. 164/2017, and further fatally undermined the administrative autonomy of the competent legal 

bodies. 

26. It should be noted that the constitutional principle of administrative autonomy, 

which stems from the core content of the principle of separation of powers (Constitution, Art. 2), 

prevents the Public Prosecutor’s Office from interfering in matters subject to the exclusive 

administrative jurisdiction 
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of the Executive Branch, the responsible technical body. 

27. The MPF, in such matters, does not qualify as a review body for administrative 

acts issued by the Executive Branch. It is thereby not appropriate, under penalty of serious 

disregard for the principle of separation of powers, to overturn, through ministerial 

recommendations, administrative acts that have been issued by the Executive Branch in the strict 

exercise of its exclusive institutional powers. This practice, when carried out, subverts the high 

ministerial function, disregards the principle of the functional division of power, constitutes 

unorthodox behavior on the part of the institution, and amounts to ultra vires action by the Public 

Prosecutor’s Office, which cannot, in its political-legal activities, exceed the limits defining the 

exercise of its institutional prerogatives. 

28. In Recommendations No. 5/2026 and 9/2026, Federal Prosecutor Ricardo 

Gralha Massia established that FUNAI and FEPAM must adopt “THE CONCLUSIONS OF THE 

CONSULTATION AS BINDING” for their institutional position in the environmental licensing 

process. Note the content of the clause: 

 

 

“F) ADOPT THE CONCLUSIONS OF THE CONSULTATION AS 

BINDING for their institutional position in the environmental licensing 

process, translating the sovereign decision of the indigenous communities 

into a formal administrative act, thereby: 

F.1) In the event of NON-CONSENT (veto) by the communities 

regarding the synergistic and irreversible impacts on their ways of life, 

the MPI and FUNAI shall issue a Conclusive Technical Opinion 

UNFAVORABLE to the project’s viability, requesting that the licensing 

agency deny the requested licenses; F.2) In the event of conditional 

consent, the MPI and FUNAI shall draft a document consolidating all 

safeguards, reparations, and mitigation measures demanded by the 

communities, formally requiring FEPAM to include such items as 

BINDING AND PRELIMINARY CONDITIONS in the text of any 

Preliminary License (LP) or Installation License (LI);”. 
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29. Specifically, a review of the case file reveals that the contested 

Recommendations proceeded to impose specific conditions capable of directly influencing the 

outcome of the administrative licensing process, in apparent tension with the non-coercive and 

non-binding nature that should govern such acts, as provided for in Article 1, sole paragraph, of 

CNMP Resolution No. 164/20178 . 

30. Therefore, for now, even if only as a preliminary assessment, it is noted that the 

recommendations appear to be inconsistent with the provisions of Articles 1 and 2, item VIII, of 

CNMP Resolution No. 164/20179 , insofar as they attribute a binding character to 

consultations directed at indigenous communities. 

31. This clause is legally incompatible with the regime applicable to free, prior, and 

informed consultation provided for in ILO Convention No. 169, which does not confer a decision-

making or binding nature on the institution, but merely establishes a procedural duty of dialogue 

and participation aimed at seeking consensus, rather than granting veto power to the consulted 

communities. 

32. The determination adopted in the recommendations, by conferring a binding 

character on consultations, exceeds the legal limits recognized by the CNMP within the scope of 

Resolution 

 

 

8 Art. 1 The recommendation is an instrument of extrajudicial action by the Public Prosecutor’s Office through which 

it sets forth, in a formal act, factual and legal reasons regarding a specific issue, with the aim of persuading the 
recipient to perform or refrain from performing certain acts for the benefit of improving public services and matters of 

materiality or respecting the interests, rights, and assets defended by the institution, thereby acting as an instrument for 

preventing liability or correcting conduct. 
Sole paragraph. Because it depends on the persuasiveness of its reasoning to be heeded and, thus, achieve its full 

effectiveness, the recommendation is not coercive in nature. 
9 Art. 2 The recommendation is governed, among others, by the following principles: 

I – justification; 

II – formality and solemnity; 

III – speed and timely implementation of the recommended measures; 

IV – transparency, morality, efficiency, impartiality, and legality; 

V – maximum scope of the subject matter and the recommended measures; 

VI – guarantee of access to justice; 

VII – maximum utility and effectiveness; 

VIII – non-binding nature of the recommended measures; 

IX – preventive or corrective nature; 

X – effectiveness; 

XI – legal certainty; 

XII – balancing and proportionality in cases of conflict between fundamental rights. 
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CNMP No. 164/2017. This is, therefore, an aberrant interpretation that creates an obligation not 

provided for by law, in violation of the principle of legality and the very framework of 

environmental licensing. 

33. Furthermore, by requiring technical agencies such as FUNAI and FEMPA to 

adopt the results of the consultations in a binding manner, the Recommendations ultimately 

undermine the institutional authority of these entities to conduct technical analysis and exercise 

their own administrative judgment, thereby unduly interfering with their legal duties. 

34. It should be noted that, as argued by the Petitioners, the project will be 

implemented on private property, with no indigenous communities present in the directly 

affected area—a circumstance that, at least at a preliminary stage, raises doubts regarding 

the actual necessity of the consultations mandated in Recommendations No. 5/2026 and No. 

9/2026. 

35. This context may indicate, in theory, a violation of the principle of maximum 

utility and effectiveness of the recommendations, provided for in Article 2, item VII, of CNMP 

Resolution No. 164/2017, insofar as the imposition of measures disconnected from factual reality 

compromises the appropriateness and purpose of the recommendation. 

36. This circumstance reinforces the understanding, in the context of summary 

review, that the Ministry’s actions exceeded the limits of the recommendation by imposing a 

mandatory guideline without adequate legal basis. 

 

 

b. Disregard of the presumption of constitutionality of laws and normative acts: 

 

 

37. Regarding the disregard for the presumption of constitutionality of legal norms, 

it should be noted, first and foremost, that an analysis of Recommendations No. 5/2026 (pp. 67–

85) and No. 9/2026 (pp. 86–103) reveals the adoption of premises that, at first glance, indicate 

the existence of a genuine constitutionality review regarding Federal Law No. 14,876/2024 and 

related normative acts. 

38. To better highlight this circumstance, it is pertinent to transcribe specific 

excerpts from the aforementioned recommendations, in which one can observe, more clearly, 
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the argumentative framework adopted and the grounds used to justify the imposition of conditions 

that deviate from the current legal regime. 

 

 
Text excerpted from Recommendation No. 
5/2026 

 

 

 

Text excerpted from Recommendation No. 
9/2026 

 
 

 

39. It is evident from the outset that Recommendations No. 5/2026 and No. 

9/2026 were structured based on legal premises that imply, in practice, disregard the validity and 

effectiveness of duly enacted and fully effective laws, notably Law No. 14,876/2024 and related 

state-level regulations. 

40. The Federal Prosecutor who issued Recommendations No. 5/2026 and No. 

9/2026, by deeming Law No. 14,876/2024 unconstitutional, disregarded the presumption of 

constitutionality enjoyed by all laws and, by ignoring this fact, imposed requirements 

incompatible with CNMP Resolution No. 164/2017. 

41. It is well known that federal laws and normative acts may only be rendered 

ineffective following a formal declaration of unconstitutionality by the Federal Supreme Court—

which is absent in this case—or, in specific instances (incidenter tantum), through judicial 

recognition. Until then, compliance by public officials is required, and it is legally 
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inappropriate to refuse to apply the law based on an individual (non-judicial) judgment of 

constitutional incompatibility. 

42. It is well known that there is no express declaration of unconstitutionality 

regarding Law No. 14,876/2024, and the content of the recommendations demonstrates an 

unequivocal refusal to apply the current legislation, replacing it with criteria formulated within the 

scope of ministerial action. 

43. Here, once again, there is a very serious legal problem, namely the reservation 

of jurisdiction or the constitutional clause on jurisdictional reservation—that is, certain matters 

belonging to the core of fundamental rights that should only be decided by the Judiciary. In turn, 

the Recommendation is an extrajudicial instrument of persuasion, without direct binding force, 

and cannot derogate from the constitutional jurisdiction of Parliament or, on a purely 

administrative basis, nullify the effectiveness of legal norms without a formal declaration of 

unconstitutionality by the Judiciary. Therefore, the Public Prosecutor’s Office must always seek 

balance, using the recommendation as the swiftest and most persuasive means of guaranteeing 

rights and, when the matter involves the reservation of jurisdiction, seeking effective judicial 

protection. 

44. Thus, even in the absence of a formal declaration of the norm’s invalidity, what 

is observed is the adoption of premises that disregard its applicability in the specific case, 

replacing the current legal regime with their own interpretive constructs, while imposing 

obligations incompatible with the legislation in force. Such conduct, in practice, amounts to a 

denial of the legal norm’s effectiveness without due judicial imposition, which violates the 

presumption of constitutionality of laws and reveals, at least upon summary analysis, an improper 

encroachment into matters reserved for the Judiciary, reinforcing indications of an overstepping of 

the limits of ministerial action. 

45. In fact, the presumption of constitutionality of laws requires that duly enacted 

normative acts be observed by all public officials until they are set aside by a competent judicial 

decision. 

46. In the present case, it was found that the actions of the Federal Prosecutor’s 

Office in the State of Rio Grande do Sul disregarded the presumption of constitutionality and 

conditioned the effectiveness of the rule on adherence to its own legal interpretations, 

compromising legal certainty 
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, especially when it results in the imposition of obligations that directly contradict the current legal 

regime. 

47. It should also be noted that, by justifying the imposition of administrative duties 

and restrictions based on an understanding that disregards the validity of legal norms, the 

Recommendations that are the subject of this PCA ultimately take on the character of 

constitutional review with general effects, directly interfering with the actions of the 

Governmental Authorities and private individuals. 

48. In this context, it is evident that the contested Recommendations 

(Recommendations No. 134/2025, No. 137/2025, No. 5/2026, and No. 9/2026), by disregarding 

current legislation and establishing provisions incompatible with the positive legal order, operate 

in practice as if there were a declaration of unconstitutionality of the applicable rules, without 

there having been a proper judicial ruling. Such conduct, in summary proceedings, proves to be 

incompatible with the principles of legality and the separation of powers, reinforcing the 

indications of irregularity already pointed out in the case file. 

49. This circumstance indicates, upon preliminary analysis, a possible overstepping 

of the limits of the advisory instrument, notably the principle of legal certainty, compliance with 

which is mandatory under Article 2, item XI, of CNMP Resolution No. 164/2017. 

 

 

c. Invalidation of administrative acts duly issued by autonomous entities: 

 

 

50. Within the scope of Recommendation No. 9/2026, it is noted that the Federal 

Prosecutor established the following clause addressed to the State Environmental Protection 

Foundation (FEPAM), verbatim: 
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51. A reading of the above provision immediately highlights the gravity of the 

recommended measure, in that it seeks to impose on FEPAM the duty to overturn, in a broad and 

general manner, administrative acts lawfully carried out within the scope of its legal authority. 

52. This is a determination that is not limited to institutional guidance, but rather 

conveys a true order to invalidate administrative acts, with concrete and immediate effects, which 

is incompatible with the legal nature of the recommendation instrument, as outlined by CNMP 

Resolution No. 164/2017. 

53. It is important to remember that, pursuant to Article 1 of CNMP Resolution No. 

164/2017, recommendations are instruments intended to “persuade the recipient to perform or 

refrain from performing certain acts for the benefit of improving public services and matters of 

materiality or respecting the interests, rights, and assets defended by the institution.” 

54. In this regard, Recommendation No. 9/2026 appears to be used not as an 

instrument of persuasion, but rather as a pure tool of duress. 

55. It encroaches upon the Governmental Authorities’ power of self-regulation to 

delve into the merits of the administrative act and to declare, through a ministerial 

recommendation, yet with the authority and coercive force of a true judicial decision, that any 

administrative acts that may have been issued regarding potential “interventions in the territory or 

expansion of the project’s forest area without the proper and prior consultation of indigenous 

communities” must be revoked or annulled. 

56. In fact, the annulment of administrative acts requires compliance with specific 

legal requirements, including those regarding jurisdiction, justification, and, in certain cases, the 

need for a petition to the Judiciary. It is not within the Public Prosecutor’s Office’s purview, 

through the issuance of a recommendation, to substitute itself for the Governmental 

Authorities or the Judiciary in order to determine, in a general manner, the invalidation of 

acts that have already taken effect, especially when there is no judicial decision recognizing any 

illegality or nullity. 

57. Notwithstanding this, the determination to render previously granted licenses 

and authorizations null and void creates evident legal uncertainty, in violation of the provisions of 

Article 2, 
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item XI, of CNMP Resolution No. 164/2017, insofar as it affects situations that are already 

established and potentially protected by the presumption of the legitimacy of administrative acts. 

The adoption of a measure of this nature, without due process of law and without an 

individualized analysis of each act, may cause significant harm not only to the Governmental 

Authorities but also to private individuals who relied on the validity of state acts. 

58. In this context, the clause contained in Recommendation No. 9/2026 reveals, at 

first glance, a possible legal aberration, as it manifestly exceeds the limits of a recommendation, 

transforming it into a mechanism for coercive enforcement and the generalized invalidation of 

administrative acts. Such conduct, in addition to exceeding the institutional powers of the Public 

Prosecutor’s Office, shows signs of gross error, insofar as it disregards fundamental principles of 

administrative law, such as legality, legal certainty, and the separation of powers. 

59. Furthermore, the Petitioners state that “Recommendations No. 134/2025, No. 

137/2025, No. 5/2026, and No. 9/2026 establish the understanding that the CMPC business group is 

operating outside the bounds of legality by failing to respect the rights of the indigenous peoples affected 

by the project.” 

60. After a brief review of the recommendations, it appears that the position 

adopted by the Members of the Federal Public Prosecutor’s Office (MPF) is based on the premise 

that the so-called “Nature Project” is being conducted outside the bounds of legality, particularly 

due to alleged failure to respect the right of indigenous communities to free, prior, and informed 

consultation. 

61. On the other hand, the Petitioners assert that the business group took the 

measures required by law, having even formally consulted the National Indigenous Peoples 

Foundation (FUNAI) regarding the need for prior consultation, a circumstance acknowledged in 

the Recommendations themselves. 

62. In this context, a preliminary analysis of the evidence in the case file reveals 

indications that the actions of the Federal Prosecutor’s Office in the State of Rio Grande do Sul 

may have exceeded the limits of its institutional role by attributing irregularities not unequivocally 

evidenced, adopting legal interpretations not supported by current law, and interfering in decisions 

typically falling within the administrative and economic spheres. 
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63. Thus, considering that the grounds set forth thus far demonstrate the plausibility 

of the allegations, the fumus boni iuris necessary for granting the requested preliminary 

injunction is established. 

64. The risk of harm, in turn, consists of the concrete risk that the maintenance of 

Recommendations No. 134/2025, No. 137/2025, No. 5/2026, and No. 9/2026—given their 

immediate enforceability—will produce immediate effects on the licensing process and the 

viability of the “Nature Project” venture, generating legal uncertainty and potential harm that is 

difficult to remedy, circumstances that justify this Rapporteur’s precautionary intervention 

(periculum in mora). 

65. Furthermore, based on the record to date, it appears that the economic and 

social harm could be extremely significant. The injunction against the aforementioned project, 

now sought by the MPF (via recommendation), consists of halting the construction of a factory 

with an investment of R$ 27,000,000,000.00 (twenty-seven billion reais), which could generate 

12,000 (twelve thousand) direct jobs during the factory’s construction and, following its 

completion, sustain 2,300 (two thousand three hundred) formal jobs in the municipality of Barra 

do Ribeiro, Rio Grande do Sul. 

66. It is evident that upholding the effects of the acts now being challenged is likely 

to produce immediate and significant consequences for the continuity of the project in question, 

potentially leading to its undue suspension or rendering it unfeasible. Such a scenario reveals a 

concrete risk of economic, administrative, and contractual damages that would be difficult or 

uncertain to remedy, especially given the magnitude of the investment involved and the potential 

of the recommendations to influence the actions of the agencies responsible for licensing and the 

economic agents directly involved. 

67. According to the Petitioning Legislators, the project known as “Projeto 

Natureza” has great economic and social materiality for the State of Rio Grande do Sul. It is a 

large-scale initiative with significant potential to generate jobs and stimulate economic growth in 

the municipality of Barra do Ribeiro, Rio Grande do Sul, and the entire surrounding region, and is 

theoretically capable of contributing to the strengthening of productive activity and the promotion 

of regional development. 

68. The Governor of Rio Grande do Sul, Eduardo Leite, stated on January 20, 
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2026, verbatim: 

The Chairman of the Republic is here in Rio Grande to celebrate the signing of 

the concession agreement for this facility here at the Public Terminal of the Port 

of Rio Grande, representing an investment of 1.5 billion reais. This is part of  

a major investment—the largest in the history of Rio Grande do Sul—that  

we have secured: the new CMPC pulp mill. In total, it will amount to 27  

billion reais, including a new plant in Barra do Ribeiro and  

investments here at the Port of Rio Grande, the Port of Pelotas, and  

the CMPC Port Terminal in Barra do Ribeiro—totaling three billion 

reais just for these port terminals. Here, in this image, you can see the 

entire new use of this area, which has been completely idle and unused since 

2014, when, unfortunately, that shipyard project in the naval industry ended up 

collapsing in 2014, with everything we saw happen—unfortunately—regarding 

the scandals involving major companies in this naval sector here in Brazil. The  

Port, unfortunately, saw this area become completely unused, but now it  

will be transformed into a space for transporting pulp, which will create  

about 2,000 jobs here and another 6,000 new jobs in Barra do Ribeiro,  

with this new pulp plant. So, Rio Grande do Sul secured the largest  

investment in its history, through many coordinated efforts; we worked  

closely with the Federal Government to secure these approvals, these  

agreements, these concessions, we also appreciate the Federal  

Government’s efforts here, and we did our part; we did our homework as the 

State Government, with incentives and the new forestry zoning, which 

expanded the possibilities for using areas to plant pine and eucalyptus trees and 

created the conditions for this project to become a reality in the coming years. 

We will see a major transformation in our economy starting from this 

project (Available at: 

https://www.instagram.com/reel/DTvrP5WEfqI/?igsh=MTVzYmNtYjg 

4NzZncw==, Accessed on 04/24/2026). 

 

 

69. Therefore, maintaining the effects of Recommendations No. 134/2025, No. 

137/2025, No. 5/2026, and No. 9/2026 is potentially capable of creating concrete obstacles to the 

project’s continuity and causing harm to the public interest of the region. 

70. It should be noted that this Honorable National Council of the Public 

Prosecutor’s Office, in several similar cases, has already granted emergency relief to suspend 

the effects of recommendations when there is evidence of exceeding the limits of the 

recommendation instrument and a risk of damage that is difficult to remedy, as follows: 

https://www.instagram.com/reel/DTvrP5WEfqI/?igsh=MTVzYmNtYjg4NzZncw==
https://www.instagram.com/reel/DTvrP5WEfqI/?igsh=MTVzYmNtYjg4NzZncw==
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“ADMINISTRATIVE CONTROL PROCEDURE. PUBLIC 

PROSECUTOR’S OFFICE OF THE STATE OF BAHIA. 

RECOMMENDATION 01/2022. MUNICIPALITY OF MADRE DE 

DEUS/BA. TERMINATION OF AGREEMENTS WITH ATTORNEYS 

PROVIDING SERVICES TO THE MUNICIPAL ENTITY. 

REQUIREMENTS FOR THE GRANTING OF A PRELIMINARY 

INJUNCTION MET. NEED FOR SUBSEQUENT 

CONCILIATION. GRANTED.” (Administrative Control Proceeding 

1.00065/2022-31. Rapporteur: Councilor Otavio Luiz Rodrigues Jr. Date 

of decision: 02/15/2025) 

 

“ADMINISTRATIVE CONTROL PROCEEDING. FEDERAL PUBLIC 

PROSECUTOR’S OFFICE IN AMAZONAS. LEGAL 

RECOMMENDATION   No.   01/2024.   CARBON   CREDIT 

MECHANISMS. Preliminary Injunction Granted to Suspend the 

Recommendation and the Investigative Procedures that Gave Rise to It or 

That Were Derived From It, Until the Final Judgment in the Proceeding. 

PRESENCE OF FUMUS BONI IURIS AND PERICULUM IN MORA. 

GRANTED.” (Administrative Review Proceeding 1.01023/2024-31. 

Reporting Judge: Counselor Paulo Cesar dos Passos. Date of decision: 

09/23/2024) 

 

“ADMINISTRATIVE CONTROL PROCEEDING SEEKING THE 

SETASIDE OF RECOMMENDATIONS AND NOTIFICATIONS 

ISSUED BY A MEMBER OF THE FEDERAL PROSECUTOR’S 

OFFICE. IRREGULAR AND EXCESSIVE USE OF THE 

RECOMMENDATION MECHANISM. PROCEDURAL UNFAIRNESS 

ESTABLISHED. FUNCTIONAL 

INDEPENDENCE 
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FUNCTIONAL INDEPENDENCE. PRECAUTIONARY ACTION BY 

THE CNMP IN MONITORING COMPLIANCE WITH THE 

FUNCTIONAL DUTIES OF ITS MEMBERS. PRELIMINARY 

INJUNCTION GRANTED. RECOMMENDATIONS THAT HAVE 

LOST THEIR SCOPE. 

1. Administrative Control Proceeding regarding acts committed by a 

member of the Federal Public Prosecutor’s Office consisting of the 

issuance of abusive recommendations and notifications. 

2. Prohibition against excessive and/or abusive use of the 

recommendation mechanism. Procedural bad faith and misconduct, in 

this case, on the part of the member of the Public Prosecutor’s Office. (...) 

5. The National Council of the Public Prosecutor’s Office must adopt 

the necessary precautionary measures to prevent abusive actions 

committed by its members, thereby avoiding their potentially harmful 

consequences for those subject to its jurisdiction. 

6. Action by the National Council of the Public Prosecutor’s Office to 

strictly monitor compliance with the functional duties of its members, 

specifically when their actions exceed disciplinary parameters. 

7. The principle of functional independence is not absolute; there must 

be limits to its application, and in the event of excesses by prosecutorial 

officials, they must be held accountable for the irregular exercise of the 

functions entrusted to them, facing consequences not only in civil and 

criminal spheres but also from a disciplinary perspective.” (CNMP - PCA 

No. 0.00.000.001337/2013-67. Reporting Councilor Antônio Pereira 

Duarte.) 

 

“Preliminary Injunction 

This is an Administrative Control Proceeding initiated based on a petition 

by the State of Bahia, through the state attorney general and state 

prosecutor Ruy Sérgio Deiró, against 
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a recommendation issued by the prosecutor of the 6th Public Prosecutor’s 

Office of Paulo Afonso, Milane de Vasconcelos Caldeira Tavares. (...) 

Thus, since the actions taken by the Public Prosecutor’s Office are in 

accordance with the governing legislation, there is no reason for 

interference by this CNMP; otherwise, this supervisory body may indeed 

determine that the Public Prosecutor’s Office must comply with legal 

requirements. In other words, the principle of autonomy or independence 

of the Public Prosecutor’s Office cannot exceed legal limits, under 

penalty of constituting an abuse of power and, consequently, being 

subject to the oversight of this CNMP. (...) 

With regard to the recommendation—an extrajudicial instrument of the 

Public Prosecutor’s Office—it is important to note that, although it lacks 

coercive force, it can nonetheless exert a reasonable influence on societal 

conduct, depending on the circumstances and the manner in which the 

recommendation is expressed. I also emphasize that the purpose of the 

recommendation is to bring the conduct of public officials into 

compliance with legal and constitutional provisions; however, in the 

present case, the public prosecutor in question misused this instrument, as 

she exceeded the limits of her institutional authority by imposing 

inappropriate guidelines on a matter of extreme gravity regarding which 

she lacks technical expertise. For example, the immediate lifting of 

vertical isolation to resume regular activities, the immediate resumption 

of formal commercial activities and open-air markets, and the immediate 

resumption of lottery operations and religious services (as transcribed 

below). (...) 

In view of the foregoing, based on Article 126, sole paragraph, of the 

Internal Rules of Procedure of the National Council of the Public 

Prosecutor’s Office, I hereby order, as a preliminary and ex officio 

measure, the immediate suspension of the implementation of 

Recommendation No. 003/2020 (PA No. 705.9.49037/2020), issued by 

Prosecutor Milane de Vasconcelos Caldeira Tavares. 
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(emphasis added)” (CNMP - PCA No. 1.00214/2020-46, Reporting Judge 

Fernanda Marinela de Sousa Santos). 

 

“REQUEST FOR ACTION. PUBLIC PROSECUTOR’S OFFICE OF 

THE STATE OF BAHIA. RECOMMENDATION. CNMP 

RESOLUTION No. 164/2017. APPARENT EXCEEDING OF 

REGULATORY LIMITS. ASSERTION THAT FAILURE TO 

COMPLY WITH THE RECOMMENDATION IMPLIES 

ACKNOWLEDGMENT OF INTENT IN ADMINISTRATIVE 

IMPROPRIETY. ART. 43, VIII, AND ART. 126 OF THE RICNMP. 

GRANTING OF THE PRELIMINARY INJUNCTION. SUSPENSION 

OF THE RECOMMENDATION AND OF JUDICIAL OR 

EXTRAJUDICIAL MEASURES ARISING THEREFROM.” (Request 

Measures 1.01221/2022-36. Reporting Judge: Counselor Engels Augusto 

Muniz. Date of decision: 12/19/2022) 

 

71. Thus, at least in the context of summary review, particularly regarding the 

factual and legal grounds underlying the issuance of the contested Recommendations, the 

provisional suspension of their effectiveness is necessary. 

72. This measure is necessary to safeguard the utility of the final decision and 

prevent the occurrence of potentially harmful or difficult-to-reverse effects, without prejudice to a 

subsequent reassessment of the matter in light of the information to be presented by the requested 

authority. 

73. In addition to the possible irregularities pertaining to the proceedings issued by 

Federal Prosecutors Flávia Rigo Nóbrega and Ricardo Gralha Massia, which are the subject of this 

PCA, it is necessary to formally notify the National Internal Affairs Division of the facts 

addressed herein, given the presence of evidence of a possible overstepping of the limits of 

official authority by the aforementioned members of the Federal Public Prosecutor’s Office, who 

are signatories to the contested Recommendations. 

74. It should be emphasized that this measure does not imply any judgment 
regarding 
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disciplinary liability, but is justified as an institutional precautionary measure, in order to allow 

for the proper investigation of the facts from the perspective of disciplinary and supervisory 

oversight of official conduct, especially with regard to any failure to comply with the duty 

provided for in Article 236, item IX, of Complementary Law No. 75/199310 . 

75. Furthermore, it should be noted that the forwarding of a copy of these case files 

to the National Internal Affairs Division does not interfere with the regular proceedings of this 

PCA, which will continue in accordance with the rules of procedure. 

76. In view of the foregoing, the requested emergency relief is GRANTED, 

pursuant to Article 300 of the Code of Civil Procedure and Article 43, item VIII, of the Internal 

Rules of the CNMP, to order the immediate suspension of the effects of Recommendations No. 

134/2025, No. 137/2025, No. 5/2026, and No. 9/2026, issued by the Federal Prosecutor’s Office in 

the State of Rio Grande do Sul, in the case file PA-PPB No. 1.29.000.006929/2024-54, pending 

further deliberation in this Administrative Control Proceeding. 

77. Subsequently, in compliance with the provisions of Article 126 of the CNMP 

Internal Rules11 , the Federal Prosecutor’s Office in the State of Rio Grande do Sul shall be 

notified so that it may take note of this decision and, if it so desires, submit relevant 

supplementary information within the statutory period of up to 15 (fifteen) business days. 

78. Next, it is hereby ordered that a copy of the present case file be forwarded to 

the National Internal Affairs Division for the adoption of any measures it deems appropriate, such 

as addressing any failure to comply with the official duty provided for in Article 236, item IX, of 

Complementary Law No. 75/199312 and others. 

Let it be complied with. Let the parties be notified. 
 

 

10 “Art. 236. Members of the Federal Public Prosecutor’s Office, in respect for the dignity of their functions and that of 
the Judiciary, must observe the rules governing the exercise of their duties and, in particular: 

[...] 

IX - perform their duties with diligence and integrity;” 

 
11 Art. 126. The Reporting Judge shall request information from the respondents within fifteen (15) business days and 

may order the publication of a notice to notify the interested parties. 
12 “Art. 236. Members of the Federal Public Prosecutor’s Office, out of respect for the dignity of their duties and that of 
the judiciary, must observe the rules governing the exercise of their duties, and in particular: 

[...] 

IX - perform their duties with diligence and integrity;” 



26 

 

 

Brasília/DF, [date of electronic signature] 
 

 

(electronically signed) 

EDVALDO NILO 

Reporting Director 

 

This document is a free English translation prepared by Lobo de Rizzo Advogados. Access the 

original document here. 
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https://www.cnmp.mp.br/portal/images/noticias/2026/Abril/liminar_pca_100437.pdf
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